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An attorney and activist recently claimed a second victory in a series of lawsuits brought 
against drug task forces throughout Missouri that assert the organizations are subject to the 
state's open records law. 


Sixteenth Judicial CircuitJudge Kevin Harrell entered a consent judgment earlier this month 
in Aaron Malin’s case against the Kansas City Multi-Jurisdictional Drug Task Force, stating 
the group is subject to the Missouri Sunshine Law that requires government bodies to 
provide certain documents. 


Malin, a Missouri native and law student in Colorado, sent open records requests in 2014 to 
each of Missouri’s drug task forces to investigate the extent of their power and financial 
resources, but many rejected his request, saying drug task forces aren’t subject to the law. 


Travis Willingham, who represented Jackson County Sheriff Mike Sharp, said the board of 
the drug task force eventually agreed that the Sunshine Law applies to it. Other than 
questioning if the Sunshine Law applied to the group, Willingham said the defense also had 
concerns about Malin’s statutory standing as a Missouri citizen because he currently lives in 
Colorado. 


Malin said he won on that issue because he is still a voting and taxpaying Missouri citizen, 
making it a moot point. 


Malin’s attorney, David Roland, said the lawsuits are strategic litigation to test “widespread, 
systemic violation of the Sunshine Law.” 


“T think they just have a deep aversion to transparency,” Roland said. “They do not like the 
idea of having citizens looking over their shoulders, they don’t like being second guessed. 
That, I think, is the motivating factor here.” 
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Roland said when he first started discussing the cases with judges, they wanted to 
understand how other judges ruled in similar cases in the past, but these are the first of their 
kind. Many judges were cautious about setting a precedent, he said. 


“And so we have kind of held out the hope that as soon as we get one or more of these judges 
stepping up and making a firm stand and saying, ‘Yes, these are subject to Sunshine Law,’ we 
felt like the rest would fall into place,” he said. 


Malin and Roland won a case against the East Central Missouri Drug Task Force, 
headquartered in Mexico, Mo., in early January. Twelfth Judicial Circuit Judge Rachel 
Bringer Shepherd ruled that the drug task force violated the Sunshine Law by denying Malin 
access to a board meeting in January 2015, not posting a public notice of the meeting and not 
having a custodian of records. 


Shepherd ruled in Malin’s favor again in February, allowing him to amend his lawsuit against 
the East Central Missouri Drug Task Force after former Audrain County Sheriff Stuart Miller 
admitted he altered documents before releasing them to Malin. 


Malin has sued six drug task forces and filed 11 lawsuits total, including against the Cole 
County Prosecuting Attorney and the Mid-Missouri Unified Strike Team and Narcotics 
Group, or MUSTANG. That drug task force not only claimed it was not subject to the 
Sunshine law, but also not to the lawsuit, Roland said. 


“Two down and nine to go,” Malin said. “We’re two for two but there are still nine cases 
pending and we want to win all 11” cases. 


Malin and Roland said the next test could be how government bodies apply fees in open 
records requests. State law allows government bodies to charge requestors 10 cents per page 
for copies, the average hourly pay rate for staff to make copies and cost of research time. 


But Malin said fees can be used to dissuade someone from pursuing an open records request 
when government bodies tell requestors that they cannot have documents without payment 
first. Average citizens can’t afford to bring cases to court, he said. 


“That’s not how the law was set up,” he said. 


Letters from the Missouri State Highway Patrol to Malin regarding his records requests show 
the agency quoting a cost of $449 for records spanning eight weeks from Jan. 1 to Feb. 27. 
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Malin has requested records from the patrol to show how it responds to open records 
requests. In an attempt to look at records requests from Jan. 1, 2014 to Sept. 6, 2016, the 
patrol listed costs of more than $16,000 to fulfill the request, according to a letter from the 
agency to Malin in October 2016. 


“Were currently evaluating if whether that be the next step when it comes to strategic 
litigation,” Roland said. “We're not ready to make that step yet, but it’s something we’re 
considering because that is kind of the next unanswered question in Missouri Sunshine Law 
— is to what extent can governmental entities discourage citizens from asking for these 
records by saying you only get the records if you pay us enormous amounts of money.” 
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